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REGULAR CALLED CITY COUNCIL MEETING
July 20, 2017

MINUTES OF THE REGULAR CALLED MEETING OF THE CITY COUNCIL OF THE CITY
OF OVERTON, TEXAS THAT WAS HELD JULY 20, 2017 AT 7:00 P.M. IN THE COUNCIL
CHAMBER, CITY HALL, 1200 SOUTH COMMERCE, OVERTON, TEXAS.

PRESENT: ABSENT:
C. R. Evans Jr., Mayor Philip Cox, Mayor Pro Tem
Jerry Clark
Lawrence Davis
John Posey
Michael Paul Williams

Also in attendance were, Charles Cunningham, City Manager, Clyde Carter, Police Chief, Wendy
Bates, City Comptroller, Blake Thompson, City Attorney and Rachél Gafford, City Secretary
representing staff, Doris Hoover, Beverly Russell, Elsie Hollis, Betty Clark, Cathy Gregory
representing the Queen Price Garden Club.
L CALL TO ORDER - Mayor Evans called the meeting to order at 7:00 p.m.

1. Invocation was given by Councilman Davis.

2. Pledge of Allegiance was led by Councilman Posey.
IL. PROCLAMATION / RECOGNITION /APPOINTMENTS

None

III. CITIZEN FORUM

No one signed up to speak.

IV. CITIZEN’S REQUEST

1. Report from the “Queen Price Garden Club” on Christmas Planning — “Light Up
Overton”.

Beverly Russell, Queen Price Garden Club, reported that the Overton Municipal Development
District had granted 32,000 in funding for the materials to construct the Christmas displays to be
built by the Billy Moore Correctional facility pending approval of the planned displays by City
Council. Ms. Russell gave a power point presentation depicting both religious and secular
oriented displays stating that the Garden Club had planned to display these decorations in the
Greenway along Commerce Street.

City Attorney Thompson stated that he saw no issues with the displays as long as there is no
signage giving any credit to the City of Overton.

No objections were made by City Council to the proposed displays.
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No action taken

2. Request from Jean Beth Hamblen to “report on cemetery lot, unable to remove 70-
year old marble bench without damage to family marker”.

City Manager Cunningham reported that he had met with Ms. Hamblen and resolved the Cemetery
Bench issue for the Neal Family Plot prior to the meeting.

No action required
V. CONSENT AGENDA

Mayor Evans introduced the Consent Agenda items stating that item V.2 would be removed from
the Consent Agenda and action taken separately on this item.

1. City Council to review, make possible corrections and approve minutes of:
a. Regular Called Meeting of the City Council held on June 15, 2017.

3. City Council to hear, consider and/or take action regarding RESOLUTION NO. 2017-
07-20A, a Resolution of the City Council of the City of Overton, Texas authorizing the
Mayor to execute the Section 125 Flex Plan Service Agreement with TML Multistate
Inter-Governmental Employee Benefits Pool (Attachment A) For the plan year of
October 1, 2017 at 12:01 A.M. through September 30, 2018.

4. City Council to hear, consider and/or take action regarding RESOLUTION NO. 2017-
07-20B, a Resolution of the City Council of the City of Overton, Texas authorizing the
Mayor to execute the Cobra Continuation of Coverage Administrative Agreement with
TML Multistate Inter-Governmental Employee Benefits Pool (Attachment A) For the
plan year of October 1, 2017 at 12:01 A.M. through September 30, 2018.

Councilman Davis made a motion to approve items 1, 3 & 4 of the
Consent Agenda as submitted.

Councilman Williams seconded the motion.

Mayor Evans called for discussion. No discussion.

Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.

Mayor Evans presented Item V.2 reminding City Council that the Public Hearing for this item
had been held during the June 15, 2017 meeting and he would entertain a motion on this item.

2. City Council consider action regarding the second reading of an ORDINANCE NO.
2017-07-20A; an Ordinance of the City Council of the City of Overton, Texas to change
zoning from a Single Family Residential (SF) Zoning District to a Heavy Industrial
(HI) Zoning on approximately 2.296 acres of land being legally described as Lot 1,
Block 5, Warren Addition, Rusk County, Texas, the subject property is located North
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of East corner of the intersection of McKay Street and Warren Street and is more
commonly referred to as 601 E. McKay Street, Overton, Texas.

Councilman Posey made a motion to approve Ordinance No. 2017-07-
20A changing the zoning of 601 E. McKay street from a Single Family
Residential (SF) zoning classification to a Heavy Industrial (HI) zoning
classification.

Councilman Davis seconded the motion.
Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.
V1. OLD BUSINESS

Mayor Evans called for request for any excused absences for the August 17, 2017 Regular
Council Meeting.
1. Present revised meeting schedule for the City Council as updated July 14, 2017.

a. Mayor to receive request, if any, for leave of absence from any Council Member
from future meetings.

City Manager Cunningham presented the meeting calendar for August 2017. The proposed OEDC
meeting was moved on the calendar from August 1, 2017 to August 17, 2017.

No requests for excused absences received

2. City Council to hear, review, discuss and set Public Hearing dates regarding
ORDINANCE NO. “DRAFT”; an Ordinance of the City of Overton, Texas,
amending Chapter 90, Sections 70 through 78, Chapter 73 Appendix B City of Overton
Schedule of Fines, amending Chapter 33, Section 01, and adding Chapter 33, Section
05 of the Code of Ordinances; Reciting Statutory Authority therefor; providing
definitions; declaring a Public Nuisance; creating a Civil Municipal Court of Record;
providing for Proceedings, Notice, Authority, Standards, Civil Penalties, and Judicial
Review related to the decision of the Civil Municipal Court; providing for Liens and
Abstracts; authorizing the Authority of the Building Inspector and the City Attorney;
providing Remedies and Penalties; authorizing Civil Action where necessary;
providing Severability, Repealer and Savings Clauses; providing for Publication;
making other findings and provisions related to the subject; and providing an effective
date.

City Attorney Thompson presented a summary of the basic requirements and procedures for
Building Regulations concerning Substandard and Dangerous Buildings under Local Gov’t Code
Chapter 214. He stated that this outline is meant as a guide in assisting staff in revising the City’s
current Ordinance instead of drafting an entire new ordinance as presented above.
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City Manager Cunningham recommended that any further discussion on Item V1.2 be skipped and
staff would submit another draft ordinance amending the existing Dangerous Structure and
Dilapidated Buildings Ordinance at another time.

3. Notice given to City Council that Candidate Election Packets to file for a place on the
ballot for the 2017 November General Election will be available for distributions on
Monday, July 24™ and the last day to file for a place on the ballot will be Friday, August
21,2017 by 5:00 p.m.

City Secretary Gafford announced that the Candidate Election Packets would be available on
Monday, July 24, 2017.

No action required

VII. NEW BUSINESS

1. City Council to hear, review, consider and/or take action on an RUSK COUNTY
ROUTING AND ROAD USE AGREEMENT, an agreement that establishes terms and
conditions under which the City may use County roads to transport heavy and oversized
equipment when needed for City purposes.

City Manager Cunningham presented the Rusk County Routing and Road Use Agreement stating
that Commissioner Bill Hale had requested that the City and County have the agreement in place
especially with the transporting of clay that the City is hauling out to the Lake for the Overton
Lake project.

Councilman Davis made a motion to approve RUSK COUNTY
ROUTING AND ROAD USE AGREEMENT as submitted.

Councilman Williams seconded the motion.
Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.

2. City Council to hear, consider and/or take action regarding RESOLUTION NO. 2017-
07-20C, a Resolution of the City Council of the City of Overton, Texas rescheduling
the September Regular City Council meeting from Thursday, September 21, 2017 to
Thursday, September 14, 2017.

City Manager Cunningham presented RESOLUTION NO. 2017-07-20C to the Council stating that
the reason for the Regular Called Meeting date change in September was to adopt the budget and
the tax rate by September 15, 2017. The Rusk County Tax Assessor’s office had requested that the
tax rate be adopted by the 15" of September to facilitate their mailing of the annual property tax
bills.
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Councilman Davis made a motion to approve RESOLUTION NO. 2017-
07-20C as submitted

Councilman Williams seconded the motion.

Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.

3. City Council to hear, review, consider and/or take action regarding adoption of
ORDINANCE NO. 2017-07-20B; an Ordinance of the City Council of the City of
Overton, Texas amending Ordinance No. 2014-12-18A - Appendix C, Chapter 6
Absences & Leaves, changing the title of the Chapter and amending Sections 6.02

Introduction, (a), (d) & (i), 6.02 and 6.14 and adding Sections 6.15 and 6.16;
providing for a Severability Clause, and an effective date.

City Manager Cunningham presented ORDINANCE NO. 2017-07-20B to the Council stating that
the purpose of the Ordinance amendment was to formally adopt procedures to allow for the
donation of Personal Time Off from one employee to another; increase the allowable accrual limit
of Personal Time Off for Sworn Police Officers from 200 hours to 250 hours; and to clarify
definitions in Chapter 6 that were confusing.

Councilman Davis made a motion to approve ORDINANCE NO. 2017-
07-20B as submitted

Councilman Williams seconded the motion.

Mayor Evans called for discussion. No discussion.

Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.

VII. CITY ADMINISTRATION’S MONTHLY REPORTS

Mayor Evans introduced the following departmental reports for review and discussion by
Council.

Fire Department Monthly Report
Police Department Monthly
Department of Finance Monthly Report
City Secretary’s Monthly Report

bl S

City Manager Cunningham answered questions regarding the departmental reports and presented
the City Manager’s monthly report

5. City Manager’s Monthly Report

No action required
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VIII. ADJOURNMENT

Councilman Williams made a motion to adjourn.
Councilman Clark seconded the motion.
Mayor Evans called for a vote.

Motion carried 4 — 0 — 0; Mayor Pro Tem Cox absent.

With no further business, the meeting was adjourned at 8:31 P. M.

Minutes submitted, approved and/or corrected this _17'" _day of _August, 2017.

CITY OF OVERTON
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ATTACHMENT A

RESOLUTION NO. 2017-07-20A — 2017-18 SECTION 125 FLEX PLAN SERVICE AGREEMENT

City of Ovenon. TX Resolution Ko 2017-07-204

RESOLUTION NO: 2016-07-20A

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF OVERTON, TEXAS AUTHORIZING THE MAYOR TO
EXECUTE THE SECTION 125 FLEX PLAN SERVICE
AGREEMENT  WITH TML MULTISTATE INTER-
GOVERNMENTAL  EMPLOYEE  BENEFITS POOL
(ATTACHMENT A) FOR THE PLAN YEAR OF OCTOBER
1,2017 THROUGH SEPTEMBER 30. 2018.

City of Overton
Overton, Texas

WHEREAS, the undersigned Employer 1s an Employer Member of the TML MultiState
Intergovernmenta! Employee Benefits Pool (hercinafier referred to as the “Pool™); and

WHEREAS, the undersigned Employer sponsors an employee benefits plan; and

WHEREAS, the undersigned Employer is responsible for the administration of its
employee benefit plan as the Plan Administrator; and

WHEREAS, the undersigned Employer wants the Pool to assist the Employer in
complying with the requirements of the Section 125 Flex Plan Year for 10012017 to
09/3072018.

NOW, THEREFORE. in considcration of the promiscs, mutual covenants and agreements
contained in ATTACHMENT A, the undersigned Employer and the Pool agree to the terms as
outlined in ATTACHMENT A.

INTRODUCED, READ AND APPROVED FOR ADOPTION AT A REGULAR
MEETING OF THE CITY COUNCIL OF THE CITY OF OVERTON, TEXAS ON THIS
THE __20™ DAY OF _JULY ,2017

CITY OF OVERTON

B e

-~ R Tvans, Jr., MAYOR

ATTEST: APPROVED AS TO FORM AND LEGALITY

P 2 "///{
-~ /x/ /
e /,om// 7 4‘/ LQ \é’
R\Lhch‘(nfﬁmj cIty F RTTAR\ Bkﬂ.c Thompson, (ﬂ"; ATTORNEY

/
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Ciity of Overion, TX Resolution No. 2017-07-20A

ATTACHMENT A
Service Agreement for Plan Administrator

This SERVICE AGREEMENT between the City of Overton, Texas, (Plan Sponsor) and TML
MultiState Intergovemmental Employee Benefits Pool, (Plan Administrator) will be effective on
10/01/2017.

WITNESSETH:

Section |
The Plan

1. The Plan Sponsor has adopted an Employee Flexible Benefits Plan under Section 125 of
the Internal Revenue Code. This Plan is offered to all eligible employees who are
qualified by employment status.

2. The Plan Participants are the employees enrolled in the Plan.

3. All contributions to the Plan shall be deposited in the name of the Plan with a Bank
designated by the Plan Administrator subject to approval of the Plan Sponsor if requested
by the Plan Sponsor.

4. The Plan Sponsor agrees that a healthcare exp i t 2 tis a health
plan under Title II of the Health Insurance Pormbihty and Accountability Act of 1996
(HIPAA). The Plan Sponsor agrees that it is the Plan Sponsor’s, and not the Plan
Administrator's, responsibility to ensure that its healthcare expense reimbursement
arrangement plan, if any, is compliant with all relevant sections of HIPAA Title 11 or any
other law.

Section Il
The Plan Administrator

1. The Plan Administrator shall provide consulting services, and shall assist the Plan
Sponsor in the administration of the Flexible Benefits Plan.

2. The Plan Administrator shall have the full responsibility for maintaining accounts for
each cligible person electing to participate in the Plan, The Plan Administrator shall
arrange for eligible nlalrns payments from funds deposited by the Plan § as

directed by their participating employees. The claims payments shall be made by the Plan
Administrator by issuing a check or draft to the participant upon the Plan Bank Account,
if such account is provided for this purpose, in an amount equal to the qualified charges
from the submitted claim. The claims submitted by the Plan Participants shall be paid
within ten days of receipt by the Plan Administrator.

3. To the extent that information is available to the Plan Administrator, the Plan
Administrator shall assist the Plan Sponsor in the preparation of any report, tax return or
similar papers required by state or the Federal Government pertaining to the operation or
management of the Flexible Benefits Plan; however, the ultimate responsibility for filing
any govemnmental document shall be with the Plan Sponsor.

4. The Plan Administrator shall render periodic reports to each participant, which shall
include the following:

a. Receipts of the Participant's Plan Contributions;

b. Disbursement of Plan Contributions through claims payments; and

c. Statements of (a) and (b) above shall automatically be provided cach Participant
following the submission and payment of a qualified claim.

Interiocal Agrvemens (rev.131.14) Page2ofs
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6.

The Plan Administrator shall prepare a Plan Document for the Flexible Benefits Plan
sponsored by the Plan Sponsor. The Plan Sponsor shall sssume the responsibility of
obtaining legal review of the Plan Document.

Unless otherwise provided, the Plan Administrator is authorized to do ll the things
necessary or convenient to carry out the terms and purposes of the Plan.

Section Il
Procedure for Making end Payment of Claims for Bencfits from the Fund

Any covered person may make application for benefits from the Plan as provided by the
Plan upon the form or forms provided by the Plan Administrator, The applicant shall
fully and truthfully complete such epplication for benefits and the applicant shall supply
all such pertinent information including copies of paid receipts, as may be required under
the Section 125 rules and specified by the Plan Administrator.

. The Plan Administrator shall accept copies of any application for benefits made in the

appropriate manner shall duly investigate and verify the statements made on the
application and determine benefit eligibility. If the facts as stated in such application
entitle the covered person to receive payment of benefits from the Plan, the Plan
Administrator shall forthwith arrange for the proper payment.

. Claim ﬁlmg;shallbemailedlﬁxedtoﬂwpasonwdmldwmmdbyﬂw?lan

Administrator. If appropriate, claims could be submitted through the debit card
transaction. Claims checks are processed each week. During the last month, eligible
claims of any smount shall be processed by the Plan

Administrator.
. All Plan benefits processed by the Plan Administrator shall be mailed to the qualified

Plan Participant within ten (10) days of epproval.

1f the Plan Administrator finds that the Plan Participant is not entitled to a claim payment
under the Plan, the claim application shall be denied, all or in part, and returned to the
Plan Perticipant with the Plan Administrator’s reason for denial. The Plan Participant may
gppeal a denial by the Plan Administrator to the Plan Sponsor. The Plan Sponsor’s
determination is final and conclusive upon the covered person.

. The Plan Administrator shall not be liable for any failure or refusal to pay or honor any

spplication for benefits made pursuant to this Agreement; and to the extent allowed by
law, the Plan Administrator must be indemnified by the Plan Sponsor for any liability
related to its duties herein, and shall be reimbursed by the Plan Sponsor for eny expense,
loss, damage, or legal fees incurred by the Plan Administrator in defending any claims or
demands made against the Plan Sponsor, the Plan Administrator or the Plan, This
paragraph will not apply for any loss due to the gross negligence or willful misconduct of
the Plan Administrator.

Section [V
Costs of Administrator

1

The Plan Administrator shall be eatitled to a fee or fees for its service to the Plan and,
under this Agreement, the fee shall be paid in the form of an advance start-up costs, a
pass through of printing or printing preparation costs and monthly service fee.

Item Cost Payable
@ Fee $50.00/Group One time(1)
. $3.70/Participant Debit |
Monthly Service Fee(2) $5.00/Pertici P Monthly
Interioc) Agrecoent (rev.1.3104) Pagedof6
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Special Reports(3) As egreed upon W
Transition Fee No additional charge
1. One time set up fee for each group that enrolls in the Section 125 Flexible
Spending Plan.
2. Monthly Service Fee includes:
8. processing contribution;
b. processing claims (review and verification);
¢, paying claims (direct mail to employes);
d. paying dependent premium (if epplicable);
e. employee fund balance statement with cach reimbursement; and
f. statement of fund balances end projected year-end balance at close of Plan

Year fourth quarter. The flexible spending arrangement (FSA) participants
have up to an additional two and a half (2%) months to spend moncy
leftover in the FSAs at year's end on qualificd health and dependent care
expenses, pursuant to IRS Notice 2005-42. Expenses for qualified benefits
incurred during the grace period may be paid or reimbursed from benefits
or contributions remaining unused &t the end of the immediately preceding
plan year. Upon exhaustion of that benefit monies can be accessed from
current year contributions. The period must not extend beyond the
fifieenth (15th) day of the third calender month afier the end of the
immediately preceding plan year to which it relates. The plan cannot
permit cash-out o7 conversion of unused benefits or contributions, during
the grace period, to any other taxable or nontaxable benefit. (Fourteen (14)
months and fifteen (15) days before the amounts are forfeited under the
*“use it or lose it™ anthorization in Notice 2005-42 for the current cafeteria
plan). If the employee at any time becomes covered under & high
deductible health plan (“HDHP™), as prescribed by Section 223 of the
Intemal Revenue Code) with an accompanying health savings account
(“HSA") then the FSA will automatically convert from a general purpose
FSA to a post-deductible FSA for any amounts incurred when the HDHP
is in effect. This means that expenditure for non-preventive medical costs
will not be paid until the deductible for the HDHP has been met, and then
only to the extent that those costs exceed the deductible.
3. Normal Reponts to the Plan Sponsor, at no edditional cost are:

a. initia} enrollment verification;

b. quarterly fund balance;

¢ projected year-end fund balance e1 the close of the Plan Year fourth

d

quarter; and
twomdahﬂf@%)monlhmpmodwﬂlbemdudedmﬁmdbalm
plus interest eamed if any.

Section V
mPlanSpmt

. As of the cffective date of this Agreement, the Plan Sponsor shall provide the Plan
Administrator with a complete list of all employees who are eligible for benefits under

intoriocel Agrecmet (rev.03004) Pagsdofé
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the Plan. The Plan Sponsor shall amrange for enrollment mectings and, with the Plan
Administrator’s assistance, complete Plan enrollment.

2. The Plan Sponsor shell collect funds in accordance with authorized payroll reductions or
deductions and shall remit these monies to the Plan Administrator on a monthly (or pay
period) basis.

3. The Plan Sponsor shall forward the appropriate service fees to the Plan Administrator on
the first of cach calendar month or in conjunction with the monthly plan fund collections.

4, The Plan Sponsor shall assist in the enrollment of eligible employees in the Plan, notify
the Plan Administrator of any change of cligibility, cooperate with the Plan Administrator
with regard to proper claim seftlement, transmit to the Plan Administrator proper claim
settlement and transmit to the Plan Administrator al] inquiries pertaining to the Plan.

5. The Pian Sponsor shall be respansible for filing any documents required by the Intemnal
Revenue Service.

6. The Plan Sponsor limits contributions to the Plan to $2,550 per cmployce (January 2015
and thercafier), unless otherwise specified below the signature line on this agreement.
(Unreimbursed Healthcare Spending maximum $2,550)

Section VI
Termination of the Agreement
1. This Agreement may be terminated by the Plan Sponsor or the Plan Administrator by

written notice of intention to terminate given to the other party, to be effective as of an
ennual plan anniversary date. Said written notice shall be given not less than thirty (30)
days prior to such termination. The thistieth (30th) day shall coincide with the last day of
a calendar month. The Plan Administrator may also terminate this agreement following
the termination of any medical, dental, or vision coverage provided by the Plan
Administrator to the Plan Sponsor, to be effective upon ten (10) days written notice seat
to the Plan Sponsor, effective on the date specified in the notice. All obligations of the
Plan Administrator related to the relevant rights of the covered Pasticipant to payments of
benefits from the Plan will be terminated and extinguished on the effective date of
termination given in the notice whether or not the claim for such benefits arose prior to or
following the termination of this Agreement. Absent a written notice of termination this
agreement will annually renew on the effective date set forth et inception. In no case shall
termination by the Plan Administrator relieve the Plan Sponsor of its obligation to
maintain the Plan.

Section VII
Qualifications
1. To qualify the Plan Sponsor must have on file a current Interlocal Agreement with the
TML MultiState Interpovernmental Employee Benefits Pool. The Plan Sponsor must
have ten (10) percent of the eligible employm participate in the Plan. Should these
qualifications not be met, or maintained, the Plan Administrator may terminate this

agr pursuant to Section VI.
Section VIII
Miscellaneous Provisions

1. In the event of resignation or innbility to serve as the Plan Administrator, the Plan

¥ may appoint a
2. If during the operation of the Plan, the United States Government, the govemment of any
state or any instrumentality or either shall assess any tax against the Plan and the Plan

fezorioca) Agreement (rev.0.31.14) PageSofé
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Administrator is required to pay such lax, the Plan Administrator shall report the payment
to the Plan Sponsor who will reimburse the Plan Administrator for such tax or
assessment.

3. The Plan Administrator shall incur no liability to the Plan Sponsor or to an ecmployce or
dependent of the Plan Sp for any act or failure to act not directly connected with
processing ond payment of claims as provided in this Agreement, except where the
lisbhility is proximately caused solely by the gross negligence or willful misconduct of the
Plan Administrator. To the extent allowed by law, the Plan Sponsor shall hold the Plan
Admmlstmm harmless from and mdcmmfy it agoinst any and all liability, claims,

ges (including punitive or ) damages), costs, expenses, or fees (legal or
otherwisc) i d or paid in therewith which might be asserted by the Plan,
the Plan Sponsor’s employees or other persons for which the Plan Administrator would
not be liable to the Plan Sponsor as set forth sbove.

4. Where the of the Agr quires, the singular shall include the plural and the
masculine gender shall include the feminine.
5. This Agr may be dcd by the Plan Sponsor and the Plan Administrator at any

time by mutual written conscnt of said parties.
6. The Plan Sy hereby is d d the agent for service of legnl process on behalf of
the Plan, in its principal office.

IN WITNESS THEREOF, the Plan Sponsor and the Plan Admini have J this
Agreement this the 20™_ day of JULY, 2017. .

TML MulﬁSmc Intergovernmenta)

City of Overton Emplayec Benefits Pool
B% / d By: Susun L. Smith
Title: Mayor Title: Executive Director

Address: 1200 S. Commerce
Overton, TX 75684

Healthcare Limitati arc limited to $2,550.

dard i $2,550 (J y 2015 and thereafter) or
The Section 125 Flex Plan Year is 10/01/2017 to 09/30/2018.

blished by Employer)
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