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REGULAR CALLED CITY COUNCIL MEETING
February 16, 2017

MINUTES OF THE REGULAR CALLED MEETING OF THE CITY COUNCIL OF THE CITY
OF OVERTON, TEXAS THAT WAS HELD FEBRUARY 16, 2017AT 7:00 P.M. PM IN THE
COUNCIL CHAMBER, CITY HALL, 1200 SOUTH COMMERCE, OVERTON, TEXAS.

PRESENT: ABSENT:
C.R. Evans Jr., Mayor
Philip Cox, Mayor Pro Tem
Jerry Clark
Lawrence Davis
John Posey
Michael Paul Williams

Also in attendance were, Charles Cunningham, City Manager, Clyde Carter, Police Chief, Pamela
Raney, Finance Director and Rachél Gafford, City Secretary representing staff; Charles Robinson,
Jr., Dale Grandstaff, Betty Clark, Elsie Hollis, Doris Hoover, Jack Hoover, Mary Pat Evans,
Carolyn Browder, Debbie Poole, Cathy Gregory, Beverly Russell, Michael Vinson, Jessica
Vinson, Molly Heath, Jean Beth Hamblen, Cel Sanders, LeAnn McDaniel, Dalton Royer, Laura
Royer and Andrea Childs representing the public.

I CALL TO ORDER —Mayor Evans called the meeting to order at 7:00 p.m.

1. Invocation was given by Councilman Posey.
2. Pledge of Allegiance was led by Councilman Clark.

II. PROCLAMATION / RECOGNITION /APPOINTMENTS

1. Mayor Evans issued the following two proclamations in support of
a. Proclamation for Poison Prevention Week.
b. Overton Municipal Cemetery Cleanup Day.
2. Mayor Evans re-appointed Robert Loftice, Hal Gieb, and Cheryl Gardner to another
two-year term on the Overton Housing Authority Board of Commissioners, January 1,
2017 to December 31, 2018.

III. CITIZEN FORUM - None

IV. CITIZEN’S REQUEST

1. Jean Beth Hamblen, representing the Queen Price Garden Club addressed City Council
to offer assistance and support in beautification and clean-up efforts of the City of
Overton. to be heard by City Council in regards to offering their assistance to the City
on special events and projects in the community. In addition to offering assistance,
the club also expressed a desire to set up channels of communication between their club
and the City which would lead to better coordination in scheduling and executing
specific clean up and beautification projects.



Minutes of the Regular Council Meeting held February 16, 2017
Page 2 of 26

V. CONSENT AGENDA
1. City Council to review, make possible corrections and approve minutes of a Regular
Called Meeting of the City Council held on January 19, 2017.

2. City Council to review, make possible corrections and approve minutes of a Special
Called Workshop of the City Council held on February 9, 2017

Mayor Evans introduced each of the items on the Consent Agenda and asked the Council if they
had the chance to review the items listed above.

Mayor Pro Tem Cox made a motion to approve the Consent Agenda as
submitted.

Councilman Davis seconded the motion.
Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.
Motion carried 5—-0-0.
VI. OLD BUSINESS
1. Present revised meeting schedule for the City Council as updated February 13, 2017.

a. Mayor to receive request, if any, for leave of absence from any Council Member
from future meetings.

City Manager Cunningham presented the meeting calendar for March 2017.

Mayor Evans called for request for any excused absences for the March 16, 2017 Regular Council
Meeting.
Mayor Pro Tem Cox requested an excused absence.

Councilman Williams made a motion to excuse Philip Cox from the March
Regular Council Meeting.

Councilman Clark seconded the motion.

Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.

Motion carried S-0-0.

2. City Council to discuss, consider and take action on seeend third reading, Ordinance
No. 2017-01-19A an Ordinance to amend Ordinance No. 2016-05-19C that would
allow the placement of benches in the Overton Municipal Cemetery under certain terms
and conditions and amend various other rules and regulations related to upright head
stones and other matters, as contained therein.

City Secretary Gafford presented the latest revisions to the proposed ordinance.

Mayor Pro Tem Cox made a motion approve the Ordinance No. 2017-01-19A as
submitted
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Councilman Davis seconded the motion.

City Secretary Gafford stated that we would need to set a date for compliance for the benches.

Mayor Pro Tem Cox made a motion amend his original motion to approve the
Ordinance No. 2017-01-19A with an effective date of six months hence (August 18
2017) from the date of passage of the Ordinance.

Councilman Williams seconded the motion.

Mayor Evans called for further discussion. No further discussion.
Mayor Evans called for a vote on the amended motion.
Motion carried to amend the motion 5 -0 - 0.

Mayor Evans then asked for the amended motion on the table to be read back for the Council.

City Secretary Gafford stated the following amended motion:

To adopt Ordinance No. 2017-01-194 as submitted, with a time limit of six-months from
the passage date (being August 18, 2017) for the existing benches to come into
compliance with the Cemetery Rules and Regulations or be removed by City Staff.

Mayor Evans called for further discussion. No further discussion.
Mayor Evans called for a vote.
Motion carried 5—0 - 0.

3. City Council to hear, review, consider and/or take action on adoption of ORDINANCE
NO. 2017-02-16A; an Ordinance of the City of Overton. Texas, amending the amount
of appropriations for the General Fund as well as all other funds that provide for the
payment of operating and capital expenditures and by changing the amount
appropriated for various departments of the City as originally adopted by
ORDINANCE NO. 2016-09-15D adopted on September 15, 2016; will amend the
City of Overton Budget for the 2016-17 Fiscal Year and authorize expenditures as
therein provided; approving and adopting an amended budget for the City of Overton,
Texas for the fiscal year beginning October 1, 2016 and ending September 30, 2017, in
accordance with the local government of the State of Texas and Rules of the City of
Overton, Texas; appropriating various amounts thereof and repealing all ordinances in
conflict thereof, and providing for a publication and effective date.

City Manager Cunningham presented Ordinance No. 2017-02-16A4 and reviewed the adjustments
that were being proposed by line item in each fund.

Mayor Pro Tem Cox made a motion to adopt Ordinance No. 2017-02-16A as
submitted.

Councilman Clark seconded the motion.

Mayor Evans called for discussion. No discussion.
Mayor Evans called for a vote.

Motion carried 5-0 - 0.
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VII. NEW BUSINESS

1. Consider and/or take action on approving RESOLUTION NO. 2016-12-15A, a
Resolution of the City of Overton, Texas, in opposition to Senate Bill 2; proposed
legislation by the Texas Senate that would impose a Revenue Cap and Legislative
interference with local services.

Mayor Pro Tem Cox made a motion to adopt Resolution No. 2016-12-15A as
submitted.

Councilman Posey seconded the motion.

Mayor Evans called for discussion. No discussion.

Mayor Evans called for a vote.

Motion carried 4 — 1 — 0; Councilman Davis opposed.
VIII. CITY ADMINISTRATION’S MONTHLY REPORTS

1. Fire Department Monthly Report
2. Police Department Monthly & Annual Racial Profiling Report 2017
3. Department of Finance Monthly Report
City Manager Cunningham presented monthly departmental reports.
1. City Secretary’s Monthly Report

City Secretary presented City Secretary monthly report.
2. City Manager’s Monthly Report

City Manager Cunningham presented City Manager monthly report.
No Action Taken

IX. ADJOURNMENT

Mayor Pro Tem Cox made a motion to adjourn.
Councilman Davis seconded the motion.
Mayor Evans called for a vote.
Motion carried 5-0 - 0.
With no further business, the meeting was adjourned at 8:54 P. M.

Minutes approved and submitted and/or corrected this _16™ _ day of March, 2017.
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CITY OF OVERTON

. . <]

e R Evans Jr. ,'Maﬂ

Attested by:

Rachél Gafford{ Cit
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ATTACHEMENT A
PROCLAMATIONS

PROCLAMATION

“Poison Prevention Week”

sustaining beneli
WHEREAS, these products, when not used as intended or directed, may be hazardous,
particularly if children gain access to them:
WIHEREAS, over the past 53 vears, the nation has been observing Poison Prevention
Week to call attention to these hazards and how proper handling and disposal of these
substances and proper use of safety packaging can help climinate them:

WHEREAS, the eflorts of our community organizations, complemented by the eflorts of
the North Texas Poison Center have reduced childhood poisonings in Overton.

WHEREAS, the North Texas Poison Center., al poison center, located at
Parkland Health and Hospital System, provides the ultir in human service
}I programming, immedinte, accessible emergency information to save lives of victims of
poison-related emergencies, and:

WHEREAS, these programs must continue as long as even one child swallows a
houschold product or medicine by mistake,

NOW, THEREFORE, 1, C.R. Evans, Jr., Mavor of the City of Overton, do hereby
proelaim the week of March 19-25, 2017, as Poison Prevention Week in this City, Further, 1
direct the appropriate agencies in our local government to continue their cooperation with
coneerned citizens and community organizations, including our schools, to develop programs
which will alert our people to the confinued danger of misusing medicines and houschold
products and to promote cffective safeguards agai id | poisonings among young
children.

PASSED and ADOPTED this the _16™ day of Fehruary, 2017,

City of Overton

L, Yoy

Ca-[-t'. EvanJr., Mayor : ,/

PROCLAMATION

Overton Municipal Cemetery
Clean Up Day

WHEREAS, the City of Overton does not have a Cemetery Board 1o manage, maintain and
care for the Overton Municipal Cemetery and therefore depends heavily on stafl and volunteer's
participation in the care and maintenance efforts for the Cemetery: and

WHEREAS, in coordination with the Oventon High School Beta Club and the Overton High
School Student Council an organized cleanup day has been scheduled for Saturday, February 25,
2017: and

WHEREAS. the purpose of the cleanup day is to maintain, protect and preserve the
cemetery: and

WHEREAS, cleanup efforts include the invalvement of volunteer workers all of whom give

freely of their time and energy 1o groom, cleanup and care for the Overton Municipal Cemetery,

NOW, THEREFORE, BE IT PROCLAIMED by the City Council of Overton, Texas and
Mayor C. R. Evans Jr. that Saturday. February 25, 2017

*“Overton Municipal Cemetery Cleanup Day”

in Overton / Rusk-Smith County.

PASSED and ADOPTED this the _16'" day of February, 2017.

City oL Overon
1 ’_/"7

- . 2 %)
C.H. Evansdr, Mayor
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ATTACHEMENT B

ORDINANCE NO. 2017-01-19A
CEMETERY RULES AND REGULATIONS AMENDED

Ordinance No. 2012-01-19A

ORDINANCE NO: 2017-01-19A

AN ORDINANCE AMENDING ORDINANCE NO. 2016-05-19C
OVERTON MUNICIPAL CEMETERY RULES AND
REGULATIONS, BY ADDING “SECTION VIIiJ” WHICH
WOULD SPECIFY THE TERMS AND CONDITIONS UNDER
WHICH BENCHES MAY BE PLACED IN THE CEMETERY,
AMEND ACCEPTABLE TYPES OF GRAVESITE COVERINGS;
AMEND OTHER MISCELLANEQUS PROVISIONS OF THIS
ORDINANCE; AND AMEND ORDINANCE NO. 2014-07-29B;
APPENDIX A, CITY OF OVERTON - SCHEDULE OF FEES;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR
PUBLICATION AND AN EFFECTIVE DATE.

WHEREAS, Section 713.001 of the Texas Hulth and Safety Code of the sllows the
Mummpalny acting as the Trustee of a icipal City Ci Yy to blish Rules and
gulations for the op of the Cemetery; and

WHEREAS, at the request of the Overton Cemetery Association, on October 1, 2011, the City
of Overton agreed to take over the operation of the loca] cemetery; and

WHEREAS, the City Council of the City of Overton adopted by Resolution 2015-08-20C to
formally accept trusteeship of the Overton Municipal Cemetery; and

WHEREAS, the City Council adopted ORDINANCE NO. 2016-05-19C on May 19,
2016 to cstablish the current Rules and Regulations for operation of the Overton Municipal
Cemetery as defined in EXHIBIT A of that Ordinance; and

WHEREAS, the City Council has determined that centain provisions of the Overton
Municipal C y Rules and Regulations 2016 namely Section VIIL, Subsections “a.” and
“i.” are in need of revision as well as the addition of Section V111 Subsection “j.” to meet the
current needs of the cemetery operations; and

WHEREAS, the City Council of the City of Overton deems it necessary to adopt these
modifications to the Overton Municipal C y Rules and Regulations 2016 to easure and protect
the overal! integrity and continued preservation and future use of this publicly owned Municipa!
Cemetery;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
OVERTON, TEXAS THAT: Amendments to City of Overton Cemetery Rules and Regulations
2016, as specified in the S below are i d by reft herein, and hereby approved
and adopied

Sectlon 1: Section VIII Subsection “a” of the Overten Cemetery Rules and Regulations is
unmdedlomedasfollows.ﬂnhngﬁwwmd“bcmhu Graves must be kept clean/clear of
ions, $0 as nOt to interfere with the safe jon of' and weed eaters. Flowers

P

City of Overtoa, Texes

Ordipance No. 2017-01-19A

must be placed ot or on the monuments. No trees or plants may be planted in the cometery.
Absolutely no, yard art, trinkets, solar lights or pole flags will be allowed the owners of the

cemetery plots are held ible for g the rules and regulations to all friends
and family members who may wish to place ials or 2t the gravesite of their
loved one; and

Section 2: Section VIl Subsection “i.” of the Overton C 'y Rules and Regulations is

amended 10 read as follows, striking the word “benches”™. Structures ase not permitted to be
built or placed on or eround any grave in the Overton Municipal Cemetery.

Examples are, but not limited to: ancFMvamteBodcs.Cwbmg.Trﬁlm
Windmills, Chimes, Chairs, Settees, Hcedboards, Grave Mound

Enclosures, Statues, Glass Vasez. Hedgng. Wnlkx. etc. or nny hnd of breakable

Section 3: Section VIII Subsection*j.” of the Overton Cemetery Rules and Regulations 2016
be added to read as follows:
j- Conerete benches shall be allowed under the following conditions:

1. Authorization for installation of eny bench must first be obtzined by the
Municipal YA j prior to installati

2. Anybench approved to be placed in the cemetery must be made of stone
or concrete; no wooden or metal benches will be authorized.

3. Anybench that is cracked, unstsble, leaning or otherwise deemed unsafe
by the Cemetery staff shall be removed.

4. Any bench epproved must be instalied where the bench seat is attached
to the legs.

5. Dimensions of the top of the bench may not measure more than 36™ by
18” and the bench may be no more than 36™ inches in height.

6. Legs or upright supports undemeath the top of the bench must be insct
a minimum of 2" from the edge of the top of the bench on the shortest
side.

7. The bench must be placed on & concrete foundation to sit a1 the foot of
the grave parallel to the head stone and be located within the 4°x 10°
border of the plot. The bench cannot encroach on any other surrounding
plot whether occupied or not.

8. Di ions of the foundation or pad must extend at least six
(6") inches boyond the edge of the top of the bench in all directions.

9. The minimum depth of the pad must be a1 least four (47) inches with all
four inches being buried below the surface of the ground and not
extending to a height greater than grade (ground) level.

10. Beach and Foundation must be approved in ad of installation by
City StafT, in writing.

11. A bench placed in a family plot must follow all of the specifications
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City of Overton, Texas Ordinance No. 2017-01-19A City of Oventon, Texas Ordinance No, 2017-01-19A

sited above but may be located diagonally in one corner of the family ATTEST:
plot at the tarthest distance from the nearest headstone.

Scction d: THAT Scction VIIT Subscction “i." ol the Overton Cemetery Rules and
Regulations is amended to read as follows, adding the words “solid stone. marble or granite slab™.
The covering of graves with any material other than turf, solid stone, marble or granite slab is
prolbited

Examples of prohibited materials include but are not fimited to: Bricks. Cinders,
Crushed Rock. Rock. Glass, Gravel, Oyster Shell, Tiles, etc. The City reserves the
right to remove these materials without natice to the lof owner.

MAND LEGALITY:

s The minimum depth of the concrete, marble or granite slab must be 57 with 37 of the :
five being buried below the surface of the ground and not extending to a height greater flake Thompson. Cigg Attomey
than 2™ ahove ground level.

Section 5: TIAT 1o the extent of any conflict between the terms of this Ordinance and any
prior ordinance, this Ordinance shall govern and control: and

Section 6: THAT if any part of this Ordinanee, of whatever size, iy ever declared invalid
or unentorceable for any reason, the remainder of this Ordinance shall remain in full force and cftect;
and

Section 7: THAT the City Sceretary is hereby dirccted to publish this Ordinance, or
summary thercof consisting of the title and penalty, twice in the official newspaper of the City: and

Section 8: THAT this Ordinance shall take effect and be inforce begining February 1, 2016.
PRESENTED AND CONSIDERED ON FIRST READING THIS THE _15" _ DAY OF
DECEMBER, 2016.

PRESENTED AND CONSIDERED ON SECOND READING THIS THE 19" DAY OF
JANUARY, 2017,

PRESENTED ON THIRD READING AND APPROVED ON THIS THE __16" _ DAY
OF FEBRUARY, 2017, AT A REGULAR COUNCIL MEETING OF THE CITY OF
OVERTON BY A VOTE OF é AYES, Q NAYS, AND _{ 2

ABSTENTIONS.

_C;lT\' OF O\'/[','RTON
/] ,:' rf""

L
ans,

NE . Jr., Mayor
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Exhibit A

CITY OF OVERTON
MUNICIPAL CEMETERY

RULES & REGULATIONS

CITY OF OVERTON, TEXAS

As Adopted by Ordinance No. 2016-05-19C
Amended by Ordinance No. 2017-01-194

Effective: February 17, 2017

City of Overton, Texas

Ordinance No. 2017-01-15A

L OVERTON MUNICIPAL CODE

a.

On August 20, 2015, the City Council adopted Resolution 2015-08-20C to formally
accept trusteeship of the Overton Municipal Cemetery.

The following Rules and Regulations, duly enacted by the City Council of the City,
shall be binding on the owners of all lots in the Overton Municipal Cemetery
regardiess of the date such owner acquired deed.

/A OWNERSHIP AND MANAGEMENT

a.
b.

C.

The Overton cemetery is owned and managed by the City of Overton.
The Overton Municipal Cemetery Visitation Hours shall be set from dawn to dusk.

The Overton City Council has the right of general control of the Overton Municipal
Cemetery in all matters, whether or not such matters are specifically set forth in these
Rules and Regulations.

The Overton Cemetery maintenance and operations is under the direction end control
of the Public Works Superintendent, who may delegate such authority to another
sppropriate designee. The Public Works Superintendent shall have supervisory
authority over all activities within the Ov Municipal C y. The City
Secretary is responsible for tasks related to administrative operations such as sale of
lots, processing deeds, maintaining records, etc.

City Council will annually edopt an Ordinance setting a Tax Rate and amending if
necessary a schedule of fees and costs associated with operation and use of the
Municipal Cemetery.

Ill. PURCHASEOFLOTS

b.

c.

d

All gravesites at the Overton Municipal Cemetery arc sold for cash and all sales arc
final.

Selection of lot spaces will be made exclusively at the Overton Municipal Cemetery.

The City will allow for installment pay ona y plot provided the Yy
plot is unoccupied and the purchaser agrees to the following conditions:
. Plot purchaser shall make a minimum down payment of $100.00 per plot
. Plot purchaser shall make minimum monthly payments of $50 per month
on each reserved plot.

. Installment payments must be concluded within twelve (12) months from
the first instaliment payment or the purchaser shall forfcit all money paid
toward the reserved lot and the lot will be released for resale.

. Failure to complete the installment payments within the agreed time period
shall negate the original purchase price to the current price of the cemetery
plot.

The purchases shall provide all information pertinent to complete the Cemetery Plot
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Information Card and Burial Card at the time of purchase.

Names of gravesite purchasers will be kept on file. Documents or Certificates
identifying lot spaces allow the owner(s) the right and license to burial and placement
of memorials only, and ere subject to law and these Rules and Regulations.

Gravesite lots will only be sold Monday through Friday, except on holidays, during
normal business hours.

Gravesite lots which have been sold shall not be re-purchased by the City, but the
owner may donate a purchased lot back to the City if they so desire.

Burial spaces located in Baby land are two (2) feet by four (4) feet. Any grave
greater than four feet in length is considered an adult gravesite. Typical burial spaces
are four (4) feet by ten (10) fect. Beby land section is closed for future burials.

Standerd Graveshe Batylead Gravesne
< 4§ > <2 >
Tnp Top 2 Gravoske
9
Gravestte

<4 >

< 10' >

A schedule of fees and costs is posted in the City Hall office. Such fees and costs are
bject to change by Resolution or Ordinance adopted by the City Council.

A plot book showing available gravesites and their location is located in City Hall.

When purchasing a gravesite, the purch will d ine at the time of purchase,

whether there is to be one (1) buria), or one burial with up to two (2) cremains, or up to

four (4) cremains, located at that gravesite.

By purchasing a plot in the Overton Municipal Cemetery; the plot owner and all

heirs of the decedent hereby agree to follow all the rules and regulations as set

forth by this ordinance and any future revisions to the Overton Municipal

Cemetery Rules and Regulations.

TRANSFERS

A Transfer of Deed fee (as set by the City of Overton - Schedule of Fees) shall be
charged to the new purchaser of previously purchased cemetery plot and the transfer
peperwork must be handled through the City of Overton.

Transfer of any gravesite lot or interest therein, shall be valid only with the written
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consent of all interested parties.

¢. The original deed must be provided to City staff at City Hall. A new Deed will be
prepared and recorded.

d.  Iftheoriginal deed or certificate of title cannot be produced, legal proof of ownership
shat] be provided to the City, together with a notarized affidavit indemnifying the City
from any claim associated with said transfer.

e.  All cemetery plot transfers shall be made at through City Hall, 1200 S. Commerce
St., Overton TX 75684, phone # 903-834-3171 during norma) business hours.

V. INTERMENT

a.  Aninterment fee (a3 set by the City of Overton Schedule of Fees) shall be collected by
the City prior to burial.

b. Interment will be scheduled only after presentment of the original deed or certificate
of title and afier all required fees and costs have been paid for the gravesite, If the
original deed or certificate of title cannot be produced, legal proof of ownership shall
be provided to the office of the City Secretary, together with a notarized affidavit
indemnifying the City from any claim associated with said interment.

¢ Regardless of what Funeral Home is in charge of the funeral the following is the only
company authorized to open and close graves within the cemetery:

o Jaceon Cemetery Service Inc.; Henderson, Texas; 903-657-6059

d.  To provide for the safety of p attending burials; during the ] ing of the casket
attendees must remain at a safe distance from the gravesite.

¢.  No one may open a casket that is in the confines of the Cemetery without proper legal
authority, and where necessary, only by order of a court of competent jurisdiction.

k.  Cremains shall not be buried on an existing gravesite without proper documentation
and suthorization, approved by the City Secretary. Cremains may not be scattered
anywhere in the cemetery.

. Interment in any one lot is limited as follows: one (1) set of remains; or one (1) set
of remains with up to two (2) sets of cremains; or up to four (4) sets of cremains.

Vi. DISINTERMENT

a. Disinterment shall only be permitted when legally authorized and shall be subject to the
Jacson Cemetery Service Inc.; Henderson, Texas; 903-657-6059 work schedule, the
spplicable fee schedule, and other related conditions. The Cemetery staff shall undertake
the disinterment with due care, but assumes no ligbility for any associated damages.

b. The only person who may be present a1 a disinterment, other than the cemetery crew, is
the authorized funeral director.







